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ORDER

Per PARTHA SARATHI CHAUDHURY, JM.

This appeal preferred by the assessee emanates from the order
of National Faceless Appeal Centre, Delhi (for short, '"NFAC’), dated

14.12.2021 as per the grounds of appeal on record.

2. Despite service of notices on various dates, none appeared on
behalf of the assessee nor any application for adjournment is filed
before the NFAC. Therefore, NFAC had dismissed the appeal of the

assessee ex-parte.

3. We have heard both the parties and perused the material

available on record. We find that the NFAC has passed an ex-parte
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order and the rights and liabilities of the parties herein were not
adjudicated on merits. That on perusal of Para 3 of the NFAC's order,
it is seen that the assessee or its authorised representative neither
appeared nor submitted any letter seeking adjournment in response to

the notices issued.

4.  That further it is evident from Para 4 of the order of NFAC that it
had decided the appeal considering the statements of facts, grounds of
appeal and material on record. The process of judicial adjudication
requires Quasi-Judicial authority to adjudicate the case on merits and
come out with a speaking order. In the present case, the NFAC was
unable to do so because of the evasive nature of the assessee.
However, keeping in mind the principles of natural justice and the very
fact, the Income Tax Act is welfare legislation; we are of the
considered view that one final opportunity should be given to the
assessee to represent its case on merits. Therefore, the assessee is
directed to present itself through its authorised representative before
the NFAC immediately on receipt of this order along with relevant/
necessary documents to present its case on merits before the NFAC
and it shall adjudicate the same by passing a speaking order while
complying with the principles of natural justice. Issuance of any
further notice to assessee is dispensed with. In view of the aforesaid
directions, we set aside the order of the NFAC and remand the matter

back to its file.
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5. In the result, appeal of the assessee is allowed for statistical
purposes.

Order pronounced in open Court on 21 August, 2023

Sd/- Sd/-
(G.D. PADMAHSHALI) (PARTHA SARATHI CHAUDHURY)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated : 21°% August, 2023
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